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vfHk;qDr  iadt flag  vf/kdkjh  ds  fo:)]  /kkjk&138]  ijdzkE;  fy[kr

vf/kfu;e] 1881] ,rn~i'k+~pkRk~  ^^,u0vkbZ0,DV0*]  ds vfHk;ksx esa  ifjokn

izLrqr fd;s tkus ij vxzlkfjr gqbZA 

2- la{ksi esa ifjoknh ds dFku gS fd ifjoknh vYeksMk 'kgj dk

fuoklh gS rFkk izkbZosV okgu VSDlh ds lapkyu dk O;olk; djrk gSA

ifjoknh  rFkk  vfHk;qDr  ,d gh  O;olk; djrs  gS]  ftlls  muds  e/;

igpku gSA ifjoknh cksysjks okgu la0 ;w0ds0 01 Vh0,0 1661 dk iathd`r

okgu Lokeh FkkA mDr okgu dks vfHk;qDr us [kjhnus dh ea'kk tkfgj dh]

ftl ij mDr okgu dk vfHk;qDr o ifjoknh ds e/; :0 3]10]424@& esa

lkSnk r; gqvkA pwafd mDr okgu Jhjke Qkbusal daiuh ls Qkbusal Fkk]

blfy;s vfHk;qDr }kjk dgk x;k fd okgu dh 'ks"k fd'rksa  dk :i;k

2]70]424@& vfHk;qDr vnk djsxk vkSj okgu ds lEiw.kZ yksu fd'rksa dk

Qkbusal daiuh esa  :i;k vnk djus ds ckn okgu ds leLr izi=ksa  ds

laca/k esa ifjoknh vfHk;qDr ds uke okgu gLrkUrfjr djus gsrq ,u0vks0lh0

nsxkA mDr okgu ysus ds mijkUr vfHk;qDr us ,d Hkh fdLr tek ugha dh

vkSj u gh okgu dk VSDl tek fd;k] ftl dkj.k etcwjh esa ifjoknh dks

fdLrksa  o VSDl bR;kfn ds iSls  tek djus  iMsA mijksDr /kujkf'k  dh

vnk;xh ds ,ot esa vfHk;qDr ds }kjk ifjoknh dks pSd fuxZr fd, x,]

tks cSad }kjk vuknfjr gks x,A ftl dkj.k ifjoknh us U;k;ky; Jheku

eq[; U;kf;d eftLV~zsV] vYeksMk esa vfHk;qDr ds fo:) ,d QkSTknkjh okn

la0 37@2019 ntZ fd;k x;k] ftlesa ifjoknh o vfHk;qDr ds e/; bl

'krZ  ij  jkthukek  gqvk  fd  vfHk;qDr  fu;fer  fdLr  nsxkA  ijUrq

vfHk;qDr }kjk fdLrksa dh vnk;xh ugha dh x;hA fd”rksa dh vnk;xh gsrq

vfHk;qDr }kjk  ifjoknh dks  vYeksMk ftyk lgdkjh cSad fy0 ekyjksM]

vYeksMk ds nks pSd dze'k% la0 022227 o 022228] dze'k% fnukafdr 26-06-

2019 o 12-08-2019] dze'k% eqcfyd :0 73472@& o 255000@& fn,A

ftUgsa ifjoknh }kjk fnukad 13-08-2019 dks cSad esa tek djus ij os pSd

fnukad 14-08-2019 dks **vi;kZIr /kujkf'k** dh fVIi.kh ds lkFk vuknfjr

gks x,A vfHk;qDr ds vk'oklu ij iqu% fnukad 16-09-2019 dks lek'kks/ku

U;k;ky; U;kf;d eftLVasV] vYeksMkA                      QkStnkjh okn la0&1171@2019]

                                                 thou ik.Ms cuke iadt flag vf/kdkjhA



3

ds fy, pSd yxkus ij ;s pSd fnukad 16-09-2019 dks **vi;kZIr /kujkf'k**

dh fVIi.kh ds lkFk vuknfjr gks x,A ftl ij ifjoknh }kjk vfHk;qDr

dks  fnukad 01-10-2019  dks  fof/kd uksfVl Hkstk x;k tks  vfHk;qDr dks

fnukad&04-10-2019 dks izkIr gks pqdk gSA ifjoknh ds }kjk Hksts x;s fof/kd

uksfVl ds izkIr gksus ds ckn Hkh u rks vfHk;qDr }kjk :i;k ykSVk;k x;k

vkSj  u gh  dksbZ  uksfVl dk  mRrj  fn;k  x;kA  bLrxklk  le; lhek

vUrxZr U;k;ky; esa izLrqr gSA vr% egksn; ls izkFkZuk gS fd vfHk;qDr

mDr dks  U;k;ky; esa  ryc dj ifjoknh ds :i;s gtsZ&[kpsZ  ds  lkFk

vfHk;qDr ls fnyk;s tk;s ,oa vfHk;qDr dks ,u0vkbZ0,DV ds izkfo/kkuksa ds

rgr nf.Mr djsu dh d`ik dh tk;sA ifjoknh us vius dFkuksa ds leFkZu

esa fuEu nLrkost izLrqr fd;s x;s&

dze

la0
nLrkosth lk{; dkxt la[;k

1- fnukad 26&6&2029 pSd la[;k 022227 7d@1

2- fnukad 14&8&2019 fjVuZ eSeks 8d

3- fnukad 16&9&2019 fjVuZ eSeks 8d@2 

4- fnukad 12&8&2019 pSd la[;k 022228 7d@2

5- fnukad 14&8&2019 fjVuZ eSeks 8d@3

6 fnukad 16&9&2019 fjVuZ eSeks 8d@4

7- fnukad 1&10&2019 fof/kd uksfVl e; jlhn 8d@5

8-  VS~zd dUlkbaeSUV 8d@6

9- fnukad   24&4&2019  vkns'k@fu.kZ;  eq[;

U;kf;d eftLV~sV vYeksM+k

8d@7  yxk;r

8d@9

10- fodz; fy[kr 39[k@2 yxk;r

39[k@3
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11- QkS0ok0la0  2379@21 eS0Jhjke  V~zkUliksVZ

QkbZuSUl d0 cuke thou ik.Ms ifjokn i=

dh lR; izfr

 47d@2 yxk;r

47d@3

12--  fnukad 30&1&2021 pSd ckmUl uksfVl  47d@4

13-  eq[; U;kf;d eftLV~sV gYU}kuh ds vkns'k

dh lR; izfr

47d@5

14   ifjokn i= dh lR; izfr  64d@1 yxk;r

64@3

3- ifjoknh ds ifjokn i= ij U;k;ky; }kjk laKku fy;k x;k

,oa izFke n’̀V;k ekeyk ikrs gq;s vfHk;qDrk dks /kkjk&138 ijdzkE; fy[kr

vf/kfu;e ds vijk/k ds fopkj.k gsrq U;k;ky; esa ryc fd;k x;kA 

4- vfHk;qDrk  U;k;ky;  esa  mifLFkr  vk;hA  mls  /kkjk&138

ijdzkE;  fy[kr  vf/kfu;e  ds  vfHk;ksx  dk  lkjka”k  crkrs  gq;s]  c;ku

vUrxZr /kkjk&251 n0iz0la0 ys[kc) fd;s x;s] ftlesa vfHk;qDr us bl

ckr dks Lohdkj fd;k gS fd mDr okn esa jkthukek gk s x;k Fkk rFkk

vfHk;qDr us ifjoknh dk s i wjh /kujkf'k vnk dj nh FkhA bu pSdk s a

d s lac a/k e sa ifjoknh us dgk fd og mlus QkM fn, gS a] blfy, eS a

vkidk s pSd okil ugh a dj ldrk g waA mDr pSd dh /kujkf'k i woZ

e s a  nh tk pqdh FkhA ftl okgu ds lac a/k  e sa  ckr dh tk jgh gS]

mldk s Hkh ifjoknh vius ikl ys x;k gS vkSj daiuh e sa tek dj

fn;kA 

5- ifjoknh  us  ifjokn  ds  leFkZu  esa  ekuuh;  mPpre

U;k;ky; }kjk Indian Bank Association & others Vs. Union of India &

others (2014) 5 SCC 590 ds ekeys esa fn;s x;s funsZ'kkuqlkj /kkjk&200

n.M izfdz;k lafgrk lifBr /kkjk&145 mDr vf/kfu;e ds v/khu viuk

lk{; 'kiFk&i= dkxt la[;k& 4d@1 yxk;r 4d@2 izLrqr fd;k

x;kA vius ifjokn ds leFkZu es nLrkosth lk{; ds :i esa  nLrkost

U;k;ky; U;kf;d eftLVasV] vYeksMkA                      QkStnkjh okn la0&1171@2019]

                                                 thou ik.Ms cuke iadt flag vf/kdkjhA

mailto:64d@1
mailto:2379@21


5

izLrqr fd;s] ftudk foLrr̀ fooj.k mij lkj.kh esa fn;k x;k gSA  

6- ifjoknh  dh  vksj  ls  lk{;  lekIr  djus  ds  mijkUr]

U;k;ky; }kjk  vfHk;qDr  dk  ijh{k.k]  /kkjk&313  n0iz0la0 ds v/khu

vfHkfyf[kr dh x;h] ftlesa  vfHk;qDr }kjk dFku fd;k x;k gS fd  ;s

pSd fn;s Fk sA iSlk n s fn;k Fkk ij pSd okil ugh a fn, Fk sA /kk s[k

l s okgu cspk Fkk] tk s b a';k sj s al daiuh us 4 ekg e sa okil ys fy;k

Fkk] u e sj s ikl okgu gS] u nsunkjh gSA

7-     vfHk;qDr dh vksj ls cpko lk{; izLrqr ugha fd;k x;k gSA 
8-    ifjoknh ,oa vfHk;qDr ds fo}ku vf/koDrkx.k dh rdZiw.kZ cgl

lquh  x;hA  cgl  ds  nkSjku  ifjoknh  dh  vksj  ls  muds  fo}ku

vf/koDRkk   }kjk ;g dFku fd;k x;k fd vfHk;qDr }kjk nks pSd fn;s x;s

FksA QkbZuSUl dEiuh dh cdk;k fd'rsa vfHk;qDr }kjk vnk fd;s tkus dk

dFku fd;k x;k FkkA nksuksa pSd ckmUl gq,A vfHk;qDr }kjk gekjs Hksts x;s

uksfVl dk Hkh dksbZ mRrj ugha fn;k x;kA vfHk;qDr }kjk vius /kkjk 313

na0iz0la0 ds c;kuksa esa Hkh bl ckr dks Lohdkj fd;k x;k gSA 

vfHk;qDr ds fo}ku vf/koDrk }kjk cgl ds nkSjku dFku

fd;k x;k fd  ftl lafonk ds rgr xkM+h csps tkus dh ckr dh x;h gS

og lafonk fof/k vuqlkj 'kwU; gSA ifjoknh }kjk [kqn Lohdkj fd;k x;k gS

fd dsoy :i;s 73]472@&nsuk cdk;k FkkA mlds ckotwn Hkh lkjs iwjkus

pSd yxkdj xyr nsunkjh fn[kk jgs gSaA ,slh ifjfLFkfr esa vfHk;qDr dks

nks"k eqDr fd;s tkus dk iw.kZ vk/kkj gSA  vfHk;qDr ds fo}ku vf/koDrk }kjk

vius dFkuksa ds leFkZu esa U;k;n`’VkUr R. Parimala Bai Vs Narasimhaiah ( 6

july  2018  )by  the  hon'ble  High  court  of  Karnataka ,oa  Dashrathbhai

Trikambhai Patel Vs. Hitesh Mahendrabhai Patel and anr. 2022 SCC Online SC

1376 izLrqr fd;s x;sA 

fu"d"kZ

9- lk{; vkSj izi=ksa ij fopkj djus ls iwoZ  ,u0vkbZ0,DV0 dh

èkkjk  138  ds  çkoèkku  dk  mYys[k  djuk  egRoiw.kZ  gSA  ,uvkbZ  ,DV
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vfèkfu;e dh èkkjk 138 esa çko/kkfur fd;k x;k gS & 

“138. Dishonour of cheque for insufficiency, etc., of funds in the account. -

Where any cheque drawn by a person on an account maintained by him with a

banker for payment of any amount of money to another person from out of that

account for the discharge, in whole or in part, of any debt or other liability, is

returned by the bank unpaid, either because of the amount of money standing

to  the  credit  of  that  account  is  insufficient  to  honour the  cheque or  that  it

exceeds the amount arranged to be paid from that account by an agreement

made  with  that  bank,  such  person  shall  be  deemed  to  have  committed  an

offence and shall,  without prejudice to any other  provisions of this  Act,  be

punished with imprisonment for a term which may be extended to two years, or

with fine which may extend to twice the amount of the cheque, or with both: 

Provided that nothing contained in this section shall apply unless—

(a) the cheque has been presented to the bank within a period of six months

from  the  date  on  which  it  is  drawn  or  within  the  period  of  its  validity,

whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the case may be,

makes a demand for the payment of the said amount of money by giving a

notice in writing, to the drawer of the cheque, within thirty days of the receipt

of information by him from the bank regarding the return of the cheque as

unpaid; and

(c) the drawer of such cheque fails to make the payment of the said amount of

money to the payee or, as the case may be, to the holder in due course of the

cheque, within fifteen days of the receipt of the said notice.

Explanation.— For the purposes of this section, “debt or other liability” means

a legally enforceable debt or other liability.”

10- ;g  lkfcr  djus  ds  fy,  fd  vfHk;qDr  }kjk èkkjk  138

,uvkbZ  ,DV ds  rgr vijkèk  fd;k  gS]  ifjoknh dks  vius  ekeys  dks

;qfDr;qDr  lansg  ls  ijs  lkfcr djuk  gksxk  vkSj  ,slk  djus  ds  fy,]

ifjoknh  dks  ;g lkfcr djuk gksxk fd  vfHk;qDr dk d̀R; /kkjk&138

,u0vkbZ0,DV0 ds lHkh vko';d rRoksa dks iwjk djrk gSA ekuuh; lokZsPp

U;k;ky; }kjk Kusum Ingots & Alloys Ltd. v. Pennar Peterson Securities

Ltd.,  (2000)  2  SCC  745  esa  ;g vo/kkfjr fd;k  x;k  Fkk  fd fdlh
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vfHk;qDr  dks  /kkjk&  138,u0vkbZ0,DV0  esa  nks’kfl)  djus  ls  iwoZ

fuEufyf[kr rF; lkfcr djuk vko”;d gSA :

1. “a person must have drawn a cheque on an account maintained by him

in a bank for payment of a certain amount of money to another person

from out of that account for the discharge of any debt or other liability;
2. that  cheque  has  been  presented  to  the  bank  within  a  period  of  six

months (now 3 months) from the date on which it is drawn or within the

period of its validity, whichever is earlier;
3. that cheque is returned by the bank unpaid, either because the amount

of money standing to the credit of the account is insufficient to honour

the cheque or that it exceeds the amount arranged to be paid from that

account by an agreement made with the bank;
4. the payee or the holder in due course of the cheque makes a demand

for  the payment  of  the said amount  of  money by giving a notice in

writing, to the drawer of the cheque, within 15 days (now 30 days) of

the receipt of information by him from the bank regarding the return of

the cheque as unpaid;
5.  the drawer of such cheque fails to make payment of the said amount of

money to the payee or the holder in due course of the cheque within 15

days of the receipt of the said notice.”

10d- izLrqr ifjokn esa  vfHk;qDr ds fo#) ;g vfHk;ksx gS fd

mlds }kjk /kkjk&138 ,u0vkbZ0,DV0 ds varxZr vo/kkfjr vijk/k dkfjr

fd;k gSA vfHkq;Dr dks /kkjk&138 ,u0vkbZ0,DV0 ds vijk/k esa nks’kfl)

djus ds fy, iwoZ dfFkr “krksZ dk iw.kZ gksuk vko”;d gSA 

11- vr% mDr izko/kkuksa ds vkyksd esa izLrqr ifjokn esa U;k;ky;

ds le{k fu.kZ; gsrq ;g vo/kk;Z iz'u gS fd  D;k ifjoknh dks vfHk;qDr us s

viuh fof/kd nsunkjh dh ,ot esa /kujkf'k eqcfyx 3]28]472@& :i;s

¼rhu  yk[k  vV~Bkbl  gtkj  pkj  lkS  cgRrj  :i;s  ek=½  ds  vius

gLrk{kj;qDr pSd la[;k&022227 ,oa  pSd la[;k& 022228 Hkqxrku ds

fy, fn,] tks fd lEcfU/kr cSad }kjk **vi;kZIr /kujkf”k** dh fVIi.kh ds

lkFk vukn`r gks x;k rFkk ifjoknh }kjk fu;ekuqlkj uksfVl izsf"kr djus

ij uksfVl izkfIr ds mijkUr Hkh vfHk;qDr us ifjoknh dks mDr /kujkf'k dk
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Hkqxrku ugha fd;k\ 

12- bl iz'u dk mRrj lk{; ij fuHkZj gSA 

13- izLrqr ifjokn esa  ifjoknh }kjk mijksDr vko';d rRoksa dks

fl) djus ds fy, lk{; 'kiFk i= esa vius ifjokn&i= ds dFkuksa dk

leFkZu djrs gq, dFku fd;k x;k fd  ifjoknh cksysjks okgu la0 ;w0ds0

01 Vh0,0 1661 dk iathd`r okgu Lokeh FkkA mDr okgu dks vfHk;qDr us

[kjhnus dh ea'kk tkfgj dh] ftl ij mDr okgu dk vfHk;qDr o ifjoknh

ds e/; :0 3]10]424@& esa  lkSnk r; gqvkA pwafd mDr okgu Jhjke

Qkbusal daiuh ls Qkbusal Fkk] blfy;s vfHk;qDr }kjk dgk x;k fd okgu

dh 'ks"k fd'rksa dk :i;k 2]70]424@& vfHk;qDr vnk djsxk vkSj okgu ds

lEiw.kZ yksu fd'rksa dk Qkbusal daiuh esa :i;k vnk djus ds ckn okgu

ds leLr izi=ksa ds laca/k esa ifjoknh vfHk;qDr ds uke okgu gLrkUrfjr

djus gsrq ,u0vks0lh0 nsxkA mDr okgu ysus ds mijkUr vfHk;qDr us ,d

Hkh fdLr tek ugha dh vkSj u gh okgu dk VSDl tek fd;k] ftl dkj.k

etcwjh esa ifjoknh dks fdLrksa o VSDl bR;kfn ds iSls tek djus iMsA

mijksDr /kujkf'k dh vnk;xh ds ,ot esa vfHk;qDr ds }kjk ifjoknh dks

pSd fuxZr fd, x,] tks cSad }kjk vuknfjr gks x,A ftl dkj.k ifjoknh

us U;k;ky; Jheku eq[; U;kf;d eftLV~zsV] vYeksMk esa vfHk;qDr ds fo:)

,d QkSTknkjh  okn la0  37@2019 ntZ  fd;k x;k]  ftlesa  ifjoknh  o

vfHk;qDr ds e/; bl 'krZ ij jkthukek gqvk fd vfHk;qDr fu;fer fdLr

nsxkA ijUrq vfHk;qDr }kjk fdLrksa dh vnk;xh ugha dh x;hA fd”rksa dh

vnk;xh gsrq  vfHk;qDr }kjk ifjoknh dks vYeksMk ftyk lgdkjh cSad fy0

ekyjksM]  vYeksMk  ds  nks  pSd  dze'k%  la0  022227  o  022228]  dze'k%

fnukafdr 26-06-2019 o 12-08-2019] dze'k%  eqcfyd :0 73]472@& o

2]55]000@& fn,A ftUgsa ifjoknh }kjk fnukad 13-08-2019 dks cSad esa tek

djus ij os pSd fnukad 14-08-2019 dks **vi;kZIr /kujkf'k** dh fVIi.kh ds

lkFk vuknfjr gks x,A vfHk;qDr ds vk'oklu ij iqu% fnukad 16-09-2019

dks  lek'kks/ku ds fy, pSd yxkus  ij ;s pSd fnukad 16-09-2019 dks

**vi;kZIr  /kujkf'k**  dh  fVIi.kh  ds  lkFk  vuknfjr gks  x,A ftl ij
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ifjoknh }kjk vfHk;qDr dks fnukad 01-10-2019  dks fof/kd uksfVl Hkstk

x;k tks vfHk;qDr dks fnukad&04-10-2019 dks izkIr gks pqdk gSA 

14- ifjoknh }kjk ifjokn i= ds dFkuksa ds leFkZu esa nLrkosth

lk{; esa ifjokn i= izn'kZ d&1] 'kiFk i= vUrZxr /kkjk 200 tk0QkS0

izn'kZ d&2] ewy pSd :0 73]472@& izn'kZ d&3] fjVuZ eSeks izn'kZ d&4]

fjVuZ eSeks  izn'kZ  d&5] pSd :0 2]55]000@& izn'kZ  d&6] fjVuZ eSeks

izn'kZ d&7] fjVuZ eSeks izn'kZ d&8] uksfVl izn'kZ d&9] VS~zd dUlkbeSaV

izn'kZ d&10 ,oa fu.kZ; dh izfr dkxt la[;k  8d@7 yxk;r 8d@9

dks lkfcr fd;k x;k gSA 

15- ifjoknh }kjk viuh eq[; ijh{kk esa  dFku fd;k x;k fd

^^i=koyh esa dkxt la[;k  30d@1 yxk;r 30d@2 ifjokn i= izn'kZ

d&1] 'kiFk i= vUrZxr /kkjk 200 tk0QkS0 dkxt la[;k 4d@1 yxk;r

4d@2  izn'kZ d&2] QsgfjLr ntZ dkxktkr ewy pSd :0 73]472@&

izn'kZ  d&3] fjVuZ  eSeks  dkxt la[;k 8d@1 izn'kZ  d&4] fjVuZ  eSeks

dkxt la[;k 8d@2 izn'kZ d&5] pSd :0 2]55]000@& dkxt la[;k

7d@2 izn'kZ d&6] fjVuZ eSeks dkxt la[;k 8d@3 izn'kZ d&7] fjVuZ

eSeks dk0la0 8d@4 izn'kZ d&8] uksfVl dk0la0 8d@5 izn'kZ d&9] VS~zd

dUlkbeSaV dk0la0 8d@6  izn'kZ d&10 ,oa fu.kZ; dh izfr dkxt la[;k

8d@7 yxk;r 8d@9  Mkyk x;kA**

16- mDr ds vkyksd esa ;g Li’V gS fd cpko i{k ds fo}ku

vf/koDrk }kjk ifjoknh  ls foLr`r :i ls izfrijh{kk dh xbZ ftlls ;g

rF; izdk”k esa vk;k fd ifjoknh }kjk viuh ftjg ds nkSjku  ;g dFku

fd;k fd^^ ------ e sj s }kjk o’k Z 2017 e sa mDr okgu dk s cU/kd j[ku s

d s mijkUr fjQkbuSUl djk;k x;k FkkA** ------- ^^ eq> s ;g tkudkjh

ugh a  Fkh fd mDr QkbZuSUl dEiuh dh “krk sZ a  e s a QkbZuSUl dEiuh

dh  lEiw.k Z  fd”rk s a  dh  vnk;xh  rd vius  okgu  dk s  fodz;  ugh a

djuk  FkkA**  -----^^  ;g  dguk  lgh  gS  fd  esj s  }kjk  i woZ  e sa  Hkh

vfHk;qDr ds fo:) ,d ,u0vkbZ0,DV dk eqdnek blh okgu ls

lEcfU/kr ysu nsu ds ekeys e sa blh U;k;ky; esa izLrqr fd;k x;k
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FkkA og nkok e sj s  }kjk i=koyh e sa  nkf[ky ugh a fd;k x;k gSA**

---------^^  ;g dguk lgh gS fd esj s }kjk mDr okgu ds lEcU/k e sa

1]73]472@&:0 dk pSd ds lEcU/k e sa vfHk;k sx izLrqr fd;k x;k

FkkA mDr ekeys e sa  gekjk jkthukek gk s x;k Fkk]  tk s i=koyh e sa

dkxt la[;k  8d@7 yxk;r  8x@9 gSA bl jktuke sa  e sa  e sj s Hkh

gLrk{kj gSA  mDr :i;s 1]73]472@&:0 esa  ls 1]00]000@&:i;s

e sj s }kjk izkIr fd;k  x;k Fkk vkSj “k s’k /kujkf’k 73]472@&:0 dk s

fd”rk s a e s a vnk djus dh ckr ij jkthukek gqvk FkkA ml ekeys e sa

vfHk;qDr }kjk eq> s pSd fn;s  x;s Fk sA**^^-------- ;g dguk lgh gS fd

vfHk;qDr  us  xkM+h  [kjhnus  dh  eU”kk  tkfgj  dh  Fkh]  ysfdu  eS au s

c sph ugh aA** .

17-  blds  vfrfjDr  ifjoknh dh vksj  ls  izLrqr nLrkost]  tks  fd

i=koyh ij dkxt la[;k 47d@2 yxk;r 47d@3 gSA bl ckr dh

iqf’V djrs gSa fd ifjoknh }kjk iwoZ esa Hkh vfHk;qDr ds fo:) blh ekeys

ds lEcU/k esa ,d ifjokn nkf[ky fd;k x;k FkkA ifjoknh }kjk izLrqr

izi= la[;k 64d@3 yxk;r 64d@4  bl ckr dh iqf’V djrs gSa fd iwoZ

esa  nkf[ky fd;s x;s ifjokn esa ifjoknh thou ik.Ms }kjk jkthukes ds

vk/kkj ij viuk ifjokn okil ys fy;k x;k FkkA 

18-     bl lEcU/k esa  bl Lrj ij fuEufyf[kr fof/k ds fl)kUr ,oa

ekuuh; loksZPp U;k;ky; }kjk ikfjr U;k;fu.kZ; ij izdk”k Mkyuk mfpr

gksxk&  The explaination of Section 138 reads  For the purposes of

this section, “debt or other liability” means a legally enforceable

debt or other liability.” 

Dashrathbhai Trikambhai Patel Vs. Hitesh Mahendrabhai Patel

and anr. 2022 SCC Online SC 1376 –  it was held that : In the

view of above discussion , we summarise our findings below:

(i) For the commission of an offence under section 138, the cheque

that is dishonoured must represent a legally enforceable debt on the

date of maturity or presentation;
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(ii) If the drawer of the cheque pays a part or whole of the sum

between  the  period  when  the  cheque  is  drawn  and  when  it  is

encashed upon maturity, then the legally enforceable debt on the

date of maturity would not be the sum represented on the cheque.”

19- i=koyh  ds  le~;d ifj”khyu ls  rFkk  mijksDr  fo”ys’k.k

ls ;g Li’V gksrk gS fd ifjoknh }kjk viuh ftjg esa dFku fd;k x;k gS

fd vfHk;qDr }kjk okgu [kjhnus dh eU”kk fn[kk;h xbZ Fkh] ijUrq ifjoknh

us okgu ugha cspkA i=koyh ij ifjoknh ,oa vfHk;qDr ds e/; gqvk okgu

fodz; fy[kr dkxt la[;k 39[k@2 yxk;r 39[k@3 gSA ifjoknh ds

dFkuksa esa fojks/kkHkkl fofnr gksrk gSA blds vfrfjDr vfHk;qDr ds fo}ku

vf/koDrk }kjk dh x;h ftjg ls ;g rF; Hkh izdk”k esa  vk;s  gSa  fd

ifjoknh }kjk QkbZuSUl dEiuh dh fd”rsa fcuk vnk fd;s vius okgu dks

vfHk;qDr dks csps tkus gsrq ,xzheSUV fd;k x;k FkkA fof/k ds lqLFkkfir

fl)kUrksa  ds  vuqlkj okgu ij fy;s x;s _.k dks  pqdk;s fcuk mldks

fodz; djuk fof/k  dh n`f’V esa  voS/kkfud gksrk gSA ,slh ifjfLFkfr esa

rFkkdfFkr nsunkjh dks fof/kd _.k (legally enforceable debt) ugha ekuk

tk ldrkA

20-     blds vfrfjDr vfHk;qDr }kjk is”k fd;s x;s izi= la[;k&

64d@3 yxk;r 64d@4 ls ;g Li’V gksrk gS fd ifjoknh }kjk iwoZ esa

Hkh vfHk;qDr ds fo:) ,d nkok is”k fd;k Fkk] ftlesa jkthukes ds vk/kkj

ij ifjokn okil ys fy;k x;k  Fkk rFkk :0 1]00]000@& izkIr dj fy;s

x;s FksA ifjoknh ls dh xbZ ftjg ls ;g fl) gksrk gS fd iwoZ esa fd;k

x;k nkok Hkh blh ekeys ls lEcfU/kr FkkA bl Lrj ij ;g Li’V gksrk gS

fd gLrxr ekeys esa crk;s x;h nsunkjh dh /kujkf”k esa ls ifjoknh :0

1]00]000@& izkIr dj pqdk gSA 

21-      ekeys dh lHkh ifjfLFkfr;ksa dks /;ku esa j[krs gq, ,oa  mijksDr

U;k;n`’VkUrksa  rFkk fof/kd fl)kUrksa  ds vkyksd esa U;k;ky; ikrh gS fd

ifjoknh ;g lkfcr djus esa vleFkZ gS fd vfHk;qDr dh fof/kd nsunkjh 
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:0 3]28]472&@& gSA vr% ifjoknh vfHk;qDr ij yxk;s x;s vfHk;ksx

vUrZxr /kkjk 138 ijkdzkE; fy[kr vf/kfu;e dks ;qfDr;qDr lUnsg ls ijs

lkfcr djus esa vleFkZ gSA mijksDr dkj.kksa ls vfHk;qDr dks izLrqr izdj.k

esa nks’keqDr fd;s tkus dk i;kZIr vk/kkj gSA 

vkn s'k

22-(i) vfHk;qDr iadt flag vf/kdkjh dks /kkjk&138 ijdzkE; fy[kr

vf/kfu;e] 1881 ds vijk/k esa nks’keqDr fd;k tkrk gSA 

(ii) nks’keqDr ds nkSjkus fopkj.k fu’ikfnr O;fDrxr cU/k i= ,oa

tekurukesa fujLr dj tekufr;ksa dks muds nkf;Roksa ls mUeksfpr fd;k

tkrk gSA 

(iii)   nks’keqDr }kjk na0iz0la0 dh /kkjk 437, ds vUrZxr fu’ikfnr

O;fDrxr cU/k i= ,oa tekurukes vfxze N% ekg rd izHkkoh jgsaxsA

 

fnukad% 20-03-2023
                                 ¼'kqHkkaxh xqIrk½

               flfoy tt@U;kf;d eftLVsªV]
     vYeksM+kA

       vkt ;g fu.kZ; esjs  }kjk [kqys  U;k;ky; esa  gLrk{kfjr ,oa
fnukafdr djds mn~?kksf"kr fd;k x;kA

fnukad% 20-03-2023
               ¼'kqHkkaxh xqIrk½

             flfoy tt@U;kf;d eftLVsªV]
            vYeksM+kA
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ifjoknh@cpko i{k@U;k;ky; lkf{k;k s a dh lwph
v&ifjoknh i{k

jSad  lkf{k;ksa ds uke Lkk{; dh izd`fr
p{kqn”khZ@iqfyl@
,DliVZ@fpfdRld@
iap@vU; lk{khx.k

ih0MCY;w0&1 thou ik.Ms ifjoknh 

c&cpko i{k ds lk{khx.k] ;fn dk sbZ gk s

jSad  lkf{k;ksa ds uke Lkk{; dh izd`fr
p{kqn”khZ@iqfyl@,DliVZ
@  fpfdRld@iap@vU;
lk{khx.k

------------'kwU;-----------

l&U;k;ky; lk{khx.k] ;fn dk sbZ gk s

jSad  lkf{k;ksa ds uke Lkk{; dh izd`fr
p{kqn”khZ@iqfyl@,DliVZ
@  fpfdRld@iap@vU;
lk{khx.k

----------'kwU;----------

ifjoknh i{k@cpko i{k@U;k;ky; ds nLrko stk s a dh lwph
v&ifjoknh

dze
la[;k

izn'kZ la[;k fooj.k

1 izn'kZ&d&1 ifjokn i= vUrxZr /kkjk&138 ,u0vkbZ0,DV

2 izn'kZ&d&2 'kiFk i=

3 izn'kZ&d&3 ewy pSd la[;k&022227 fnukafdr 26-06-2019

4 izn'kZ&d&4 o 5  fjVZu cSad eSeks

5 izn'kZ&d&6 ewy pSd la[;k&022228 fnukafdr 12-08-2019

6 izn'kZ&d&7 o 8  fjVZu cSad eSeks

7 izn'kZ&d&9 uksfVl e; jftLVz~h jlhn

8 izn'kZ&d&10 Vz~sd dalkbUesaV

9 fodz; fy[kr 39[k@2 yxk;r 39[k@3
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10 QkS0ok0la0 2379@21 eS0
Jhjke V~zkUliksVZ QkbZuSUl
cuke thou ik.Ms ifjokn

i= dh lR; izfr

47d@2 yxk;r 47@3

11  fnukad 30&1&2021 pSd
ckmUl uksfVl

 47d@4

12 e[; U;kf;d eftLV~sV
gY}kuh ds vkns'k dh

lR; izfr

 Dkxt la[;k 47d@5

13& Ifjokn i= dh lR; izfr 64d@1 yxk;r 64d@3

cpko i{k dh vk sj ls izLrqr nLrko stk s a dh lwph
c&cpko i{k

dze la[;k izn'kZ la[;k fooj.k

----------'kwU;-----------

l&U;k;ky; izi=

dze la[;k izn'kZ la[;k fooj.k

----------'kwU;-----------

n&oLrq izn'kZ

dze la[;k oLrq izn'kZ la[;k fooj.k

----------'kwU;-----------

fnukad% 20-03-2023               ¼'kqHkkaxh xqIrk½

               flfoy tt@U;kf;d eftLVsªV]

     vYeksM+kA
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